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A\ ~ December 7, 1959
| Comnue -
llon. Geore P. Senner, Jr.
Chaiman, Arizona Corporation Commilssion
The Capitol Annex | _
Phoonix, Arizona R

Dear Mr., Senner: .

This wlll acknowledge rcceipt of your letter of lovem-
ber 30th in which you request thse necespary steps to be taien
where a clalm arises through an over-pavnent of penalty or an
error in a book transacticn and it i3 proocer for an adminlistrative
adjustment to be made, Such claim may be pald as set out in the
followlng statutes:

"§35-181. Presentation, approval and payment of claims and
payrolls

~A. All claims against the state for obligations authorized,
required or nermitted to be incurred by any state officer
or agency, shall be pald only in the followins manncr:

The claimant shall present an itemized claim, sworn to by

hinm and apnroved by the head official of each oi'fice or

state agency under which the obligation was incurred, or

by some other nerson thereof, 1f expressly authorized to
approve the claim. Such clalm ghall be so presenied within
one year afteyr the claim accrues, and not aftervard. The
claim shall then be presented to the state suditor and, if
approved, the auditor shall draw his warrant therefor on

the state ticasurer, who shall pay 1t when countersisned

by the governor but only from the approprilation made thorefor.

B. 7The head of each budget unit sghall prepare and present
payrolls to the state auditor. The budset head shall certify
on each payroll claim that the persons whose names anpear
have periormed the cervices required by law, and the amount
opposlte tihe name is due and unpaid. Lach emnloyee shall
sign a payroll claim which acknowledses the anount opnosite
his name 13 cdue for services rendercd and shall certify that
he ic a citizen of the United States.

C. No clalm shall be presentad to the state auditor for
rallroad nlileage scrlp books, and no warrants shall be
ispsued by the state auditor in payment therefor.
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'"§35-101., Administrative adjustment; refunds; presentation
and disposition of claims; exemption

A. A claim against the state arising out of contractual
relations which has been disalloued because of a technical
defect in {1linz, includinzg {ailure to mect the requirements
a3 to sisnature, notarization, ltcmizatlon or supporting
information, or which has not been pald because of' fallure

to file within the time prescribed by law, or becausg of

any other technlcal defect not affecting the validity thereof
or the contractual 1liabillity of the state, shall be subject
to adnministrative adjustment as provided in this section.

B. If a claim does not excced one thousand dollars and vwas
covered by an anpropriation in the budget year in which the
claim arose, the state auditor, upon anproval of the clain,
shall draw his warrant in payment of the claim and the wvarrant
shall be pald out of the fund to which the unused aporopriation
reverted. '

C. If a claim for an amount in excess of one thousand dollars
is8 approved by the state auditor, he shall give the clalimant
a certificate of the amount for whlich the claim 1s approved,
and report the transaction to the legislature, attacihing
thereto the evidence relating to the clalm and the grounds
for approval thereof.

D. A claim for refund on any fee, license, nermlit or erroncous
payment, the revenue from which has been placed in any earmarked
fund, or the general fund, shall be subject to auninistrative
adjustment 1f no speacific provision for refund 1s prescribed

by law. If a claim for retund is approved, paymznt thereol
shall be made out of any uncxpended and unappropriated balance
in the earmarked fund, or general ifund.

E. All claims falling within the provisions of this sectlon
shall be presented to the state auditor in the manner prescribed
by law and the rules and regulations of the auditor for
presentation and audit of clalms.

F. The provisions of this section shall not apply to a claim
for damazes for injury to & person or property.’

Ve believe that the clalm to which you refer as beinz an
over-payment of penalty on annual report fees to the Corporation
Comnlssion can be palid in this manner.

It 1s our opinion that the claim described in your lettor

would be one handled in the usual courze through your department
and 1f properly itemized and presented, and it 1s a proper clulm
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which should be approved, then the hcad of the department approves
the claim and sends it on to the auditor, to be pald as an adnln-
istrative adjustment. The above statutes set out the proper fund

to which it should be applied.

We might add that we have had several inquirles relative
to the over-payment of penalty in accordance with the Attormey
General's opinion issued on this matter, and we have suggested to
all of them that this procedure be followed.

If there is any further question, please advise,

‘ Sincerely,

WADE CHURCH
The Attormey General

| » JOHN VANLANDINGHAM
l o _ Assistant Attomey General
;I_ . JV:lmh o

cc - Margaret Griffith, Deputy Auditor
wm. P. Lutfy: | '
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